
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TIHU 

DISTRICT : NALBARI 

 

G.R. CASE NO. 127/17 

U/S 324/294/506 IPC 

 

State of Assam 

        -vs- 

                   Sri Monjit Haloi……... Accused 

 

Present: Sri A. Bordoloi, A.J.S. 

  Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State : Ms. P. Barman, A.P.P.    

For the Defence : Mr. P. P. Talukdar, Adv.  

 

Dates of Evidence   :  07.12.17, 20.12.17, 17-2-18 

Date of Argument  :  26-02-18 

Date of Judgment   :  26-02-18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Sri Dibakar Haloi lodged an ejahar 

before the Officer-in-Charge, Tihu P.S on 18.08.17 alleging inter-alia that the 

accused person Manojit Haloi, used to threaten the informant that he will beat him 

up and cut him. The accused person also use to show him a stick and sometimes 

even chase him whenever the accused used to pass through the front of the 

informants house.  On 18.08.17 at about 11.30 AM, the accused entered the 

grassland of the informant and started cutting grass. When the informant asked the 

accused why he was cutting the grass, the accused rebuked the informant and 

threatened to cut him into two pieces by lifting the sickle to the informant’s neck. 

Then the informant resisted the accused with his hands and sustained injuries on 

his right hand.  



 

 
 

 

2.  On receipt of the ejahar, Tihu P.S. Case No. 127/17 U/s 447/326/294 

I.P.C. was registered and investigated into. On completion of the investigation, I/O 

filed charge-sheet against the accused U/s 324/294/506 I.P.C. 

3.  On appearance before the court, necessary copies were furnished to 

the accused u/s 207 CrPC. Accordingly charge have been framed against the 

accused persons U/S 324/294/506 IPC. The particulars of the offence have been 

explained to him to which the accused pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side examined 5 (five) witnesses. 

The accused was examined U/s 313 Cr.P.C. wherein he took the plea of denial. 

Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused person on 18.08.18, at about 11.30 AM, at Sathikuchi 

under Tihu P.S., voluntarily caused hurt to the informant  by dangerous weapon i.e. 

sickle (Kasi) and thereby committed an offence punishable U/s. 324 IPC? 

(ii) Whether the accused person on the same day, time and place above, 

rebuked the informant with obscene words and thereby committed an offence 

punishable U/s. 294 IPC? 

(iii) Whether the accused person on the same day, time and place above 

committed the offence of criminal intimidation by threatening to kill the informant 

and thereby committed an offence punishable U/s. 506 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Sri Dibakar Haloi, the informant, has stated in his 

evidence that few months back the accused person started destroying the paddy 

field of the informant.  On 18th August, on the day of incident when the informant 

restricted the accused person from doing so, the accused person threatened to kill 

him with a sickle. Then a dispute arose between both of them and the accused 

caused hurt to the informant with the sickle for which stitches were done on the 

right hand of the informant. Prafulla Haloi swathed the informant’s hand with a 

piece of cloth (“gamocha”) to stop the blood from oozing.  Thereafter, they went to 

P.S to lodge the FIR.  Police took the informant for medical treatment.  On that day 



 

 
 

 

when the informant was returning to his house from his paddy field, the accused 

tried to hit him with a hoe but the wife of the informant and his elder son stopped 

the accused. In his cross-examination, the informant has stated that he has not 

written the FIR.  P.W.1 does not know the name of the person who wrote the FIR.  

The land which P.W.1 cultivates belongs to Shiba Haloi. The accused had cut grass 

as well as the cultivation of P.W.1.  There has been dispute between the accused 

and the informant/PW 1 for two years. It is not a fact that the dispute was 

regarding the fact whether the land belonged to Ramesh Haloi and cultivated by 

the accused on contractual basis or whether it belonged to Shiba Haloi and 

cultivated by the informant on contractual basis. The land was a vacant land which 

PW 1 cultivated.  It is not a fact that PW 1 himself got injured with the sickle while 

he was rushing towards the accused with a bamboo stick. P.W.1 has not lodged an 

ejahar regarding the dispute which had earlier taken place between them. It is not 

a fact that P.W.1 has not stated before police that he got hurt with the sickle and 

blood oozied out from his hand and that Prafulla Haloi swathed PW 1 hand with his 

“gamocha”.  It is not a fact that P.W.1 has not stated before police that three were 

stitches done on PW 1’s right hand.  P.W.1 has not stated before police that when 

P.W.1 was returning home from field, the accused tried to hit P.W.1 with a hoe but 

was stopped by the wife and son of PW 1. It is not a fact that P.W.1 has deposed 

falsely. It is not a fact that he has falsely lodged the case to harass the accused. 

8. P.W.2, Sri Prafulla Haloi, has stated in his evidence that he knows both 

the informant and the accused.  The incident took place 4-5 months ago.  There 

was a dispute between the accused and the informant regarding cutting of grass.  

P.W.2 was near the place of occurrence.  When a heated altercation started 

between the informant and the accused, PW 2 went there and tried to settle the 

after. At that time, the informant tried to hit the accused person with a thin stick.  

Then the accused stopped the informant with the sickle in his hand as a result of 

which informant got injured. P.W.2 swathed the hand of P.W.1 with “gamocha”.  

Police interrogated P.W.2.  In his cross-examination, he has stated that he does not 

know who the owner of the concerned land is. P.W.2 saw that the informant first 

tried to hit the accused and in his defense when the accused restricted the 

informant and he got injured.   

9. P.W.3, Smt. Sabita Haloi, has stated in his evidence that the informant 

is her husband.  The case is lodged against the accused Monjit.  The incident took 

place 4 months ago at 11.00 AM.  On the day of incident, PW 3’s husband/PW 1 



 

 
 

 

went to the field with a thin stick.  Later when P.W.1 came home he was holding 

his right hand and blood was oozing out from it. Thereafter, P.W.3 and her elder 

son saw the accused lifting a hoe from a neighbor’s house to kill her husband but 

they restricted him. Thereafter P.W.1 lodged the FIR.  Police interrogated P.W.3.  

In her cross-examination, PW 3 has stated that she does not remember the date of 

incident.  The incident took place at about 11.00 AM.  The accused brought the hoe 

from the house of Mekar.  It is not a fact that P.W.3 has not stated before police 

that the hoe was taken away by a lady.  It is not a fact that P.W.3 deposed falsely. 

10. P.W.4, Sri Tapan Talukdar, the Medical Officer, has stated in his 

evidence that on 18.08.17, he examined the victim at 1.00 pm who was escorted 

by Jatin Haloi.  After examination, P.W.4 found a simple cut injury over right 

anterior region and the size of injury was 2 cm in length, 5 cm in breath and 5 cm 

in depth. PW 4 further stated that the type of weapon was a sharp object and 

nature of injury was simple.  In his cross-examination, PW 4 stated that they used 

to examine every patient under a registration number/OPD number.  In the injury 

report (Ext.2), there is nowhere mention of such number.  The injury report is 

based on clinical examination. According to the nature of weapon mentioned in the 

injury report it may also be a bamboo stick.   

11. P.W.5, Anirudha Haloi, has stated in his evidence that he know the 

informant and the accused person.  On 18th August, 2017, P.W.5 heard some noise 

on the road.  P.W.5 was at house at that time and when PW 5 went outside, he 

saw the accused person lifting a hoe from the house of Bhabani Barman shouting 

that he had only cut the informant’s hand but now he will cut his neck.  P.W.5 does 

not know what happened in the field.  Later, the informant went to police station to 

lodge FIR.  In his cross-examination, PW 5 has stated that he had not seen the 

accused cutting the hand of the informant.  P.W.5 only saw blood in the hand of 

the informant.  When there was hue and cry on the road, 4-5 persons gathered 

there.  It is not a fact that P.W.5 has not stated before police that the accused 

person said that he will cut the informant’s neck.  Since P.W.5 did not go with the 

informant, he does not know whether the informant went to the market or police 

station. PW 5 did not go to hospital for his father’s treatment. The father of P.W.5 

went to see the paddy field.  The land belonged to Siba Haloi.  P.W.5 does not 

know whether there has been any dispute between the accused and the informant 

for the last two years.  It is not a fact that P.W.5 deposed falsely. 



 

 
 

 

12. P.W.6, ASI Jalilur Rahman, has stated in his evidence that on 18.08.18, 

O/c entrusted him Tihu P.S. Case No. 127/17.  P.W.6 took the victim/informant to 

hospital, went to the place of occurrence, drew sketch map, and recorded 

statements of witnesses and also of the victim. He also collected medical report 

which shows simple injury by sharp object.  Finding materials U/s. 324/294/506 

IPC, P.W.6 filed the charge-sheet under the said offences. Notice to accused 

person was sent U/s. 41 Cr.P.C and when the accused person came PW 6 allowed 

him to go.  Ext.3 is the sketch map, Ext.3 (1) is the signature of P.W.6, Ext.4 is 

charge-sheet and Ext.4(1) is the signature of P.W.6. In his cross-examination, PW 

6 has stated that according to FIR form date of occurrence was 18-08-2017 and 

the time was about 11.30 pm.  Information was received on 18-08-17 at 1.00 pm.  

P.W.6 does not know about the actual time.  P.W.6 interrogated and recorded the 

statement of witnesses at the place of occurrence. P.W.6 has not recovered the 

weapon.  It is not a fact that P.W.1 has stated before P.W.6 that the accused 

injured the informant with a sickle and Prafulla Haloi swathed the wounds with a 

“gamocha”.  It is not a fact that P.W.1 has stated before P.W.6 that three stitches 

were done on his hand.  It is not a fact that P.W.1 has stated before P.W.6 that 

when P.W.1 was returning to his house from field the accused tried to hit the 

informant/P.W.1 with a hoe but the wife and elder son of the informant stopped 

him.  It is not a fact that Sabitri Haloi/P.W.3 has stated before P.W.6 that a woman 

took away the hoe.  It is not a fact that P.W.5 has stated before P.W.6 that the 

accused told P.W.5 that he would cut his neck.  It is not a fact that P.W.6 has not 

investigated the case properly and filed the charge-sheet falsely.   

13. On perusal of the evidences on record it is seen that the 

informant/victim has stated in his evidence that the accused person injured the 

informant/victim with a sickle for which stiches were done on his right hand and 

when he was returning from the field to his home, the accused person tried to hit 

the informant/victim with a hoe but the wife and the elder son of the informant 

stopped the accused. However, the prosecution side failed to adduce any witness 

which could corroborate the facts as stated by the informant/victim in his evidence. 

Moreover, in cross examination of PW 6, he denied the fact that PW 1 has stated 

before him that the accused person caused hurt to the informant with a sickle and 

PW 2 swathed the wound with a piece of cloth (“gamocha”) and when the 

informant was returning from his field to his house, the accused person tried to hit 

the informant with a hoe but the wife and the elder son of the informant stopped 



 

 
 

 

him. Thus it is seen that there are contradictions with regard to the statement 

given before the I.O. u/s 161 CrPC and the statements deposed before court by PW 

1/informant/victim. This creates a doubt as to the credibility of this witness. Again 

PW 2, who according to the informant/victim swathed the wounds of the informant, 

has stated a different story. PW 2 stated that he ws near the place of occurrence 

and when there was an heated altercation between the accused and the informant 

PW 3 went to the place of occurrence and tried to settle the dispute but the 

informant first tried to hit the accused with a stick and when the accused raised his 

hands in his defence, the informant got injured with the sickle which the accused 

was holding. With regard to sec 294 IPC, none of the prosecution witnesses have 

deposed any incriminating materials which could attract the ingredients of sec 294 

IPC. 

14. In the backdrop of the above discussion, I am of considered opinion 

that there are inconsistencies and discrepancies in the evidences of prosecution 

witnesses which creates doubt about the genuineness of the prosecution case and 

cannot be relied upon. It is the cardinal principle of criminal jurisprudence that the 

prosecution has to prove the case against the accused beyond all reasonable doubt 

and if there is such doubt, then that favours the accused. In the instant case, from 

the discussion made in the foregoing paragraphs, I am of the considered opinion 

that the prosecution has failed to prove the offences U/s 324/294/506 IPC against 

the accused beyond all reasonable doubt and as such, the accused is liable to be 

acquitted of the said offences.  

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

O R D E R 

18.     In view of the conclusion made above, I hold the accused not 

guilty of the offences U/s 324/294/506 IPC and hence, he is acquitted of the 

offences U/s 324/294/506 IPC. The accused is set at liberty forthwith.   

19.   The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

20.   The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

  Given under my hand and the seal of this court on this 26th day of 

February, 2018.  

 

 

 

            (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1-  Sri Dibakar Haloi 

P.W.2-  Sri Prafulla Haloi 

P.W.3- Smt. Sabitri Haloi 

P.W.4- Sri Tapan Talukdar 

P.W.5- Sri Anirudha Haloi 

2. Prosecution exhibits:  

Ext.1- Ejahar 

Ext.2- Medical Report 

Ext.3- Sketch Map 

Ext.4- Chargesheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:  Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


